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LIJooo npoexmy 3akoHy Yxpainu
«IIpo enecenHs 3MiH 00 OeAKUX 3AKOHIG

Vxpainu wooo numare oyinouHoi OisiibHOCMI»
3aNe 5317 6i0 30.03.2021

IllanoBunit Mukosio TapacoBuuy!

30.03.2021 poky no BepxoBHoi paau Ykpainu 0yJio nogaHo MpoekT 3akoHy Y KpaiHu
«IIpo BHeCeHHs 3MiH 10 JESKMX 3aKOHIB YKpaiHM IIO/A0 MUTaHb OLIHOYHOI JisIbHOCTIY,
peecmpauiiinuii Homep Ne 5317.

['onoBHMM KoMiTeTOM BH3HaueHO KomiTeTr 3 mnuMTaHb arpapHoi Ta 3€MENbHOI
HOJIITHKH.

I'pomazacbka opranizamisi «BceykpaiHcbke 00’€IHaHHS «YKpaiHChbKE TOBApUCTBO
omiHioBauiBy (mani - YTO), sk HaiibGinpma B YkpaiHi caMoperyjiBHa oOpraHizaiis
OIliHIOBaYiB, cTBOpeHa y 1995 poui Ta 06’ennye maibke 1000 unenis, aokiiagae 6aratopivsi
3yCWUIS JUISl BAOCKOHAJIECHHS HOPMAaTHBHO-NPABOIO PETYJIOBAHHS OLIHOYHOI MiSUIBHOCTI B
VkpaiHi.

Ockinpku BuKIaneHi B 3akoHompoekTi Ne 5317 HopMu BHKIMKamU OypxiiuBe
o0roBopeHHss B mpodeciiiHiii OUiHOYHIN cnuibHOTI, mpocumo Komirer mpu posrasai
BKA3aHOI0 3aKOHONPOEKTY /Jisl MepIIoro YMTAHHS BPaxXyBaTH MO3HUIII0 Ta NPONO3HUil
OLliHIOBAYiB.

1.  OuiHOYHOK CHUIBHOTOK 6araTto poKiB MOCHUIb MiJHIMAETHCA NUTAHHA IIOJA0
IITYYHOTO PO3JJICHHS HEPYXOMOCTI Ha 3€MENbHY CKIaJ0By Ta HEPYXOME MaiHO, 10
HEPO3PUBHO IOB’S3aHE 13 3€MENIbHOIO AUISHKOI, Bcymneped 3micty riiaBu 13 [{uBiibHOrO
KOZIEKCY YKpaiHH, SKOI JaHE BU3HAYEHHS HEPYXOMOCTI SK €JMHOTO LIJIOTO i HEPO3PUBHOTO
00’ €exTa.

Taka cuTyauis nmopo/ykeHa B MHHYJI POKM IPH IPUAHATTI 3€MEIBHOI0 KOJEKCY
VYkpaiHu Ta OKpPeMOro 3aKOHOJABCTBA 3 MHUTaHb OLIHKHA 3€MEJb LIUISIXOM YBEIACHHS MOHATTS
«EKCTIEpTHA TPOIIOBA OI[iHKA 3€MEIbHMX IUISHOK» JUIS IIed 3/iiCHEHHS IMBUIBHO-
npaBoBUX yroja. BHacmifiok Takoi cuTyalii nmpaBoBoi «@pakuiiHOCTi» 00’€KTa BJIACHOCTI
CTpaXJa€ Jiep)kaBa, TEPUTOPiaIbHI TPOMaU, TPOMAJISHYU, iHINI Cy0’€KTH MpPaBOBIIHOCHH, a
NpoLEeypyd OLIHKM HEPYXOMOCTI Ta YKIAJCHHS LMBUIBHO-IIPAaBOBUX YIOJ 3 HEIO HE
Bi/INOBi1al0OTh MDKHAPOJIHUM 3acajiaM, «IPUPOJIi» HEPYXOMOCTI K 00’€KTa MaTepialbHOTrO
CBIiTY Ta 00’€KTa CyKyITHOCTI IpaB.

BpaxoByrouu 3a3HadeHe, HiJIKOM MiATPHMYEMO 3anponoHOBaHi B 3aKOHONPOEKTi
Ne5317 3minm g0 3emenbHOro koaekcy Ykpainu, 3axony Ykpaiam «IIpo ominky
3emesib», cratedi 3 Ta 16 3akony Ykpainu «IIpo onminky mailiHa, MaiiHOBHX HpaB Ta
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npogeciiiny ONiHOYHY AisIbHICTL B YKpaiHi», [0 I03BOJATH HAPEINTi BiJKOPHIYBAaTH
3aKOHOJIaBCTBO B HAIIPAMKY, SIKUM PYXa€ThCS BECh IMBLII30BaHU CBIT.

2. 3axonompoekrtom Ne5317 mepenbavaerbest nomoBHHTH 3akoH Ykpainu «IIpo
OLIHKY MaiiHa, MaiHOBHMX NpaB Ta NpodeciiiHy OLIHOYHY MisIbHICTH B YKpaini» (mami —
3aKoH Mpo OLIHKY MaiiHa) HOBOIO cTaTTelo 22-1 «ExqnHa 6a3a AaAHMX 3BITIB PO OMIHKY».

3Bepraemo yBary Kowmirery, mo B IlosicHIOBaibHiM 3amucii [0 BKa3aHOTO
3aKOHONPOCKTY JKOJAHHM YHHOM He BHCBITJIEHO OOIDYHTYBaHHSI TOTpeOH Yy
3aMpoBa/UKEHHI TaKoi HOBOI HOPMH., OCKiIbKM cTatTero 172 IMogaTkoBoro Komekcy
Ykpainn ©@oHj Jep:KaBHOro MaiiHa YKpaiHH BiKe YIOBHOBaKeHHii Ha BeaeHHs CamHol
0a3uW_NaHMX 3BiTiB Npo OWiHKY (AJis Wineili OmMoJAaTKYBaHHS J0X0AiB_rpomansin). Jlo
BKa3aHoi €uHOi 6a3u 3BITiB IO OLIHKY BHOCATBCA YCi 3BiTH NPO OIIHKY MaiiHa, IO
BMKOHaH1 /Ui LJIell OnMoJaTKyBaHHSA JOXOMiB, II0 BHHMKAIOTH BHACTIJOK 3AiHCHEHHS
omepaiiii 3 HEPyXOMHM MaifHOM Ta B iHIOMX BHIIAJKaX, BCTAHOBJIEHHMX Il0JaTKOBHUM
KoziekcoM VYkpainu. Taka miacTaBa [UIi BHECEHHS JAHUX 3BiTIB MPO OIIHKY, SK
ONOJATKYBaHHs, € IIJIKOM BHMIIPABJAHOIO CYCHUIBHHMH NpaBaMu Ta 00OB’I3KaMH IPOMajsiH
SIK TUTaTHUKIB MOJATKIB.

AJie B nojiaHiii peakuii crarti 22-1, IKOI0 MPOMOHYETHCS AONOBHHUTH JIif04Mii 3aKOH
PO OLIHKY, mepeAdavYaeTbes peecTpanis B €xuniii 6a3i Janux Beix 6e3 BHHATKY 3BiTiB
PO OWIHKY, III0 BHKOHYIOThCH /ISl OYAb-IKHX BHNAJKIB ii mpoBeJeHHs Ta OyAb-IKHX
3aMOBHMKIB OMiHKH. To0TO aKkTHUHO iile MOBa MPO CTBOPEHHS 3araJibHOAEPKABHOIO
Peectpy 3BiTiB Npo onminky, B ikomy GyayTh peecTpyBaTHCH BCi 3BiTH npo ominkKy Gyab
SIKOro MaiHa, BUKOHAHI 115 Oyb SIKHX Wijeif, a TAK0XK 3aBaHTAXKYBATHCH X Komil.

IIpodeciiina oniHOYHA CHiTPHOTA HE WMIATPHMYE 3anmpoBa/keHHs €amnHOi 6a3m
JIaHHX 3BIiTIB NPO OMIHKY Yy BH3HA4YeHii cTaTTero 22-1 pexakmii 3 Takux I1i/CTaB.

CrBopenns €1uHoi 6a3u JaHUX 3BITIB MPO OLIHKY 3 TOYKH 30py HEOOXiAHOCTI Ta
JIOCTaTHOCTI BTPYy4YaHHs JI€PKaBHUX OpPraHiB (Jep)KaBHOTO PETYJIFOBAHHSA) B ITi ANPUEMHHUIIEKY
MisUTBHICTE € HaJMIPHOIO Ta E€KOHOMIYHO HEOOIPYHTOBAHOIO, TATHE 3a COGOI MpsMe
BTPYYaHHS 1 AocTyn a0 iHopMmalii, MmO MiCTHTh OXOPOHIOBaHY 3aKOHOM KOMEpILiHHY
TAEMHHINO Ta NEPCOHAJIBHI JIaHi, CTBOPIOE HOBHI iHCTPYMEHT KOHTPOJIIO i BIUIMBY B rajy3i y
(opmari, mo HeBMIpaBJaHHH 3 MO3MILII PETYJIATOPHOI MOJNITHKH JepxkaBu (TOOTO MeTa i
3aC00M HE y3TrO/DKYIOThCS MiXK CO00I0) i € HETPUITYCTUMHM.

3anpoBa/keHHss €aMHOI 6a3sM JaHMX 3BIiTIB MPO OLIHKY B TaKOMY BHIUISAI Oyje
CIIPUATH PEUICPCTBY, PO3rOJIOMIEHHIO KOHDIAeHLiHHOT iHpopMartii Gi3uuHMX i IOpHIMIHKX
0ci0, Ta B3araji pi3KoMy MOTipIICHHIO iHBECTHIIHHOTrO KiIiMaTy B YKpaiHi.

€nuna Gaza JaHMX 3BITIB PO OL[IHKY B 3aIPOIIOHOBAHOMY BHIJIA/I A€ MOMJIUBICTh
BHKOPHUCTOBYBATH iH(pOpMallilo, 0 B HhOMY MICTUTECS, Yy BIACHUX iHTEpECaX OKpEMHUX 0Ci6
Ta Gi3Hec-Tpyn, y NoaiTHuYHi# 60poThO6i, K 3aci6 THCKY Ha CTOPOHH Yroju, IO GE3yMOBHO
BKa3y€ Ha BEJIMKUIA KOPYIIIHHUI pU3HK.

BpaxoByioun crnenuopiky nocayr 3 ouiHKH Oyae TATHYTH 3a cO0OK BiJMOBY
3aMOBHHKIB BiJl TpPOBEJCHHS OLIHKH, HEBIOB3i MNpPU3BEAE [0 BHUKIIOYEHHS MUIIXOM
3aMpoBa/UKEHHS BiJNOBITHUX MPABOBUX HOPM HE3AICXKHOI OLIHKH 3 MOJIS CEPBICHUX MOCIYT
Juis TpoMajisiH i Gi3Hecy, HaHece pemyTaliiHy mKoxy npodeciiiHiii JisbHOCTI, HacamIepe
JepxaBi, 6€3 IO3UTUBHOIO PETyJIATOPHOrO BILIUBY, TOOTO (PAaKTMYHO MPU3BEJIE JI0 3HUIIEHHS
npodecii B YkpaiHi.

BBaxkaemo, 1o yBeleHHs L€l HOBOI CTarTi B Jitoumii 3aKOH NPO OIIHKY MaiiHa
HEBUIIPABJAHUI TaKOXX 3 TEXHIYHOI 1 peryasTOpHOI TOYOK 30py, OCKiIbKM aHi DoHJ
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JEPXKABHOIO MailiHa HeMae€ MOTYXXHOCTeW Juisi 3a0e3nedeHHsT KOHTPOJIIO OIIHOK B TaKHX
MacmuTabax, aHi caMOperyJliBHI oprasisaiiii omiHioBaviB. Ile miaTBep/ukye Hapasi i cuTyaitis
3 BeleHHAM €auHOI 0a3u JaHMX 3BITIB MPO OLIHKY NS IIed OMOJaTKyBaHHS, IO €
HEBEJIMKHM CETMEHTOM OLIHOYHMX IOCIYT i HE3HauHUX 3a (popmMaToM 00’€KTiB, MPH TOMY
(axTi, 10 BCTAHOBJICHI KpUTEpil /Ul BU3HAYCHHS ITiJICTAaB ISl IEPEBIPKH 3BITiB MPO OIIHKY.
OTxe, BUHHMKAa€E 3aKOHOMIpDHE TMHMTAaHHA — HABIMIO JepKaBi CTBOPIOBAaTH TaKHii
iHpopMaLiiHUN pecypc, KU HE CTOCYEThCs AeprkaBH, (DyHKIIiH JepKaBHOrO OpraHy y
NpaBOBITHOCHHAX 3 MaWHOM 1 MailHOBUMHM TIpaBaMH BCiX 0€3 BHMHATKY Cy0 €KTiB
NPaBOBIIHOCHH HE3AJIEKHO BiJl POPMH BIIACHOCTI?

BBaxkaeMO 3a JOIUIbHE 3QJMIOUTH MOXUIMBICTh (YHKIIOHYBaHHA €auHOI 0as3u
JAHUX 3BITIB NP0 OIHKY AJf HiJiell OmoJaTKyBaHHsi, Ta/ab0 A BHNAAKIB OMIHKH
00’€KTiB, 10 € JeP’KABHOI0 YH KOMYHAJILHOK BJIACHICTIO, KOJIH Jep:KaBa aaAMiHICTpye
BiANMOBIAHI MOJATKH Ha MiAcTaBi pe3yJbTaTy ONIHKH, 37ilicHIOE PyHKUIl ynpaBiiHHS
BiANOBiAHHM MaHHOM i cy0’€KTaMH rocnojapioBaHHSi Ta Ma€ 3000B’si3aHHA NepeN
CYyCHiJIbCTBOM IOAO BIAKPHTOCTI Ta mpo3opocTi cBOIX Aifi 3a rpomi JIATHHKIB
NoAATKIB (BIAMOBIAHI MPONO3ULlii MiCTATHCA B IOJATKY JIO I[LOTO JIUCTA).

3. 3Bepraemo yBary, mo 3akoHompoekToM Ne5317 mepenbauyaerbesi 0onosHumu
cmammio 23 3akony Yxpainu «IIpo oyinky matina, matiHoéux MpaB Ta NPOQECiiiHy OI[iHOYHY
NiSTBHICTE  BOMa a03anaMM  HOBOro 3MicTy, skumMu @DOHA Jep)KaBHOro MaiiHa
YIIOBHOBAXXYETHCS B IKOCTI 0epacagHo20 pe2yiimopa:

BecTH €1MHy 6a3zy JaHMX 3BITIB MPO OIIHKY (IWB. BHINE — BCiX 06€3 BHHATKY 3BiTiB
PO OLIHKY);

3MiMCHIOBAaTH pPELEH3yBaHHs 3BITIB NMPO OIHKY MaiiHa, y TOMY YHCIi THX, IO
CKJIaJeHl JUIs IiiJIell ONMOAATKyBaHHS, HaJaHUX CyO €KTOM OI[IHOYHOI JisUTBHOCTI Ha 3alMT
®oHly Aep)KaBHOIO MaifHa YKpaiHH.

3 ypaxyBaHHSM HaJaHUX BUIlEe OOIPYHTYBaHb HEIOLUIHHOCTI JOMOBHEHHS 3aKOHY
Ipo OLiHKY cTrarrelo 22-1 y mojaHiii peaakilii, BBa)Ka€mo, 1m0 AONMOBHEHHs cTaTTi 23
BiAnoBiAHMM ab63anom moao BeaeHHs €auHOI 0a3W JaHHX 3BiTIB NPO OUIHKY y MoxaHiH
penakuii norpedye BHKJIIOYEHHS.

Ha niacrasi BuineBka3zaHoro, mpocuMo KomiTeT po3missHyTH Halli MpOTMo3uilii Ta
BpaxyBaTH iX Mpu po3risii 3akoHonpoekTy 3a Ne 5317, a Takok B MeXaxX HasBHUX y HbOTO
MOBHOBAYKEHb 3/I1CHUTHU 3aX0/I1 3 TPOMAJICBKOT0 0OTOBOPEHHS 3a3HAYEHOT0 TTHTaHHS.

BBaxkaemo, 110 criBrpais 3 YKpaiHCbKUM TOBAPUCTBOM OI[iHIOBAYiB, SIKE € YWICHOM
Panu 3 MixkHapoauux cranaaptiB omiHku 3 1998 poky i O6epe mocTiiiHy ydacts y po3poOiti
MiXKHapOAHUX CTaHJIApPTIB OLIHKH, JO3BOJIUTH 3MIMCHIOBATH 3Ba)XKEHY MOJITHKY 3 3aXHCTY
iHTepeciB Jiep)KaBH, IHBECTOPIB Ta HAIIOHAIBHUX CY0’ €KTIB roCIIOapIOBaHHS.

3 noBaroio,

T'OJIOBA PAJIM YTO~

TOBAPHCT
OLIHIOBAY

Tenedonu 118 KOHTAKTIB
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HonaTok Nel go aucra

Bin «OF pb//erer2021 poxy e O

IIpono3uuii YkpaiHcbkoro ropapucrsa ouiHoBadis (YTO) 1o npoekry 3akony
Ykpainu «IIpo BHeceHHs 3MiH /10 IeIKHX 3aKOHIB YKpaiHH 1010 MHUTAHb OLiIHOYHOI
aisiabHOCTI» (peecTpauiiinuii Homep Ne 5317)

3micT HOpM npoekTy 3akony Ykpaian «IIpo
BHECEHHH 3MiH /10 IesIKHX 3aKOHIB YKpaiHH mO0A0
NHTAHb OUIHOYHOI JiSLJILHOCT»
Ne 5317 Bix 30.03.2021

IIpono3unii YkpaiHcbKOro ToOBapHCTBa
oniHIOBavYiB

«Crarrs 22-1. €xquna 6a3a qaHUX 3BITIB PO OLIHKY

®oHA JepkaBHOrO MaiiHa YKpaiHu Bene
enuHy 0a3y MJaHuMX 3BITIB TNpO  OLIHKY Ta €
AepikaTesieM, PO3MOPSAJAHHUKOM Ta aJAMiHICTPaTOPOM
enuHOi 0a3M MaHWUX 3BITIB TMPO OLIHKY Ta BCiel
iHdopmarlii, 1o MiCTUTBCS B Hii.

BnacuukoM enuHOi 6a3u naHux 3BITIB Mpo
OLIIHKY, TpaB IHTENEKTYaJIbHOI BJIACHOCTI Ha €EQUHY
0a3y maHMX 3BiTIB MPO OLIHKY Ta il MpOrpamMHOro
3abe3nedyeHHs € aepxaBa B 0cobi DoHy nepikaBHOrO
MaiiHa YkpaiHu.

[Topsimok BeneHHs €auHOI 0a3u aHWX 3BiTiB
Npo OLIHKY 3aTBep/uKyeThesi DOHIOM nepKaBHOrO
MaitHa YKpaiHu.»;

«Crarrs 22-1. €nuna 6a3a naHuMX 3BITIB Mpo
OLIIHKY, CKJIaJleHHX /IJIfl HiJiel onoAaTKyBaHHS

®DoHJ AepKaBHOTO MaiiHa YKpaiHu Bene
enuHy 0a3zy JaHMX 3BITIB NMPO OWIHKY, CKJIAJEHAX
AJs  Oiled  o04YHCJIeHHS [0X0Qy IUIATHHKA
noaaTky - ¢piznunoi ocobu Bix nmpoaaxy (oominy)
HEpYXOMOro MaiHa (xpim BHIA/IKIB
ycnaakyBaHHf Ta/a00 OTPHMAHHSA Yy JapyHOK
MaiiHa, BapTiCTh SIKOT0 OHOJATKOBYETHCH 3a
HYJIbOBOIO CTABKOI0), Y BHIIA/IKAX, NepeAGadeHnx
IMopaTkoBuM koxekcom Ykpaimm (mami - miii
ONOAATKYBAHHSA) Ta € JiepKaTesnem,
PO3MOPSAAHAKOM Ta AJMIHICTPAaTOpPOM €IWUHOI 6a3u
JaHUX  3BITIB MNpPO  OWIHKY [AJas  KijieH
omojaTKyBaHHsl Ta Bciei  iHdopmauii, WO
MICTHTBCS B Hild.

BnacHukoM €1uHOT 6234 1aHUX 3BiTIB PO
OLIHKY /JJsi mijleH ONOJATKYBAaHHS, TIpaB
IHTENIeKTyabHOI BJIACHOCTI Ha €auHy 0a3y JaHMX
3BITiB MPO OL[HKY AJIfl Wijiell omoaaTKyBaHHs Ta ii
nporpaMHoro 3a0e3mnedyeHHs € aepkaBa B 0coOi
®DoHy fep)kaBHOTO MaiiHa Y KpaiHHu.

[Mopsimok BeneHHs €auHOI 0a3u  JaHMX
3BiTiIB MpPO OLIHKY JAJf WiJiel OmoJaTKyBaHHSA
3aTBepKyeTbcs DOHIOM  JiepXKaBHOro MaiiHa
VYkpainu.»;

Crarrs 23. 3MiCT i HANPSIMHU AEPYKABHOTO PETYJIIOBaHHS
OLLIHOYHOT AisUTbHOCTI

OCHOBHMMH HanpsiMamMH JIEp)KaBHOTO pPeryJIlOBaHHA
OLIIHOYHOI J1iSUIBHOCTI €:

BefleHHs  Jlep)kaBHOro  peecTpy  OL{HIOBadYiB  Ta
Jlep>kaBHOro peecTpy cy0’€KTiB OLLIHOYHOT TisUTbHOCTI;

BEJCHHS €MHOT 6a3u JaHUX 3BiTIiB MPO OLIHKY;

3[iMCHEHHs peLieH3yBaHHS 3BiTiB MPO OLIHKY MaiiHa, y

TOMY 4YMCIi THX, IO CKJIajeHi Juig  wLiield
OMOJATKYBaHHS, HaJaHUX CY0’€KTOM  OLIHOYHOI
nisuibHocTi Ha 3amut DOHOY Jep)kaBHOrO MaitHa
VYkpainu;

iHIII HampsAMH AisUIBHOCTI Juis  peanizauii QyHKuin
JIEPKABHOTO PETYJIIOBAHHSA OL[IHOYHOT AiSUTEHOCTI.

Crarrs 23. 3MiCT i HaNpsIMU JEPIKaBHOTO
peryJIrOBaHHs OLIHOYHOI AisUTbHOCTI

OCHOBHUMHM HanpsiMamMH J€P>KaBHOTO PEryJIIOBaHHA
OLLIHOYHOT AisUTBHOCTI €:

BeeHHs JlepikaBHOrO peecTpy OLHIOBa4iB Ta
JlepxkaBHoro  peectpy  CyO’€KTiB  OLIHOYHOL
JisTBHOCTI;

BEJIeHHs €IMHOI 0a3u JaHWX 3BITIB MPO OLHKY AJIS
niJieii onoAaTKyBaHHH;

3[iMCHEHHS pelLieH3yBaHHs 3BITiB PO OLIHKY MaiiHa
3 ypaxyBaHHsIM HOpM ctatTi 13 nboro 3akony, y
TOMY 4YHCIi THX, IO CKJIaJeHi s Liied
OMOJATKyBaHHA, HAJaHUX Cy0’€KTOM OLIHOYHOT
nisnbHOCTI Ha 3anuT DOHAY [ep)KaBHOrO MaifHa
Vkpainu;

HIII HAMpSAMM AiSJIBHOCTI i peanizauii QyHKLiH
JIEP>KaBHOTO PEry/IlOBaHHS OLIHOYHOT AisSTBHOCTI.

T'osnoBa Pagu YTO 7

O0.4. AM®ITEATPOB




